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ETHICS OF WRITING ETHICS POLICIES

Hands down the most oOometad presentation | ha

A Preparation
A Structure

A Enforcement

A Side bars with ethics credit where it seemed to make sense




SOUND ADVICE

0OThese rules represent a floor;
we expect all lawyers to meet. Highly ethical lawyers
Sshould strive to meet a higher
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PREPARING TO WRITE A POLICY




PREPARING TO WRITE A POLICY

Questions your client will need to answer
AWho will it apply to?
AWhat issues are you addressing?

AWho are the stakeholders?




WHO DOES IT APPLY T0?

A Council
A City staff

) lobbyist politicion CI T Y
A Council appointees COUNCIL
A Lobbyists

A Vendors/Contractors




EXAMPLE PROVISIONS

Sec. 2.421.0 Policy and purposes

(a) General policy statement. It is the policy of the city that  all city officials and employees
shall conduct themselves both inside and outside the city's service so as to give no
occasion for distrust of their integrity, impartiality or devotion to the best interest of the

city and the public trust which the city holds.

This policy will address mayor and council relations, council and staff relations,
and council and media relations. By adopting these guidelines for elected
officials, we acknowledge our responsibility to each other, to our professional
staff, and to the public.




PURPOSE OF AN ETHICS POLICY

A Control, i.e. enforceable l "".
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A Just to have one

| want one’




EXAMPLE PURPOSE OF AN ETHICS POLICY

(c) Purpose and effect. The statements of purpose and principles that
introduce this policy are for guidance only. They are not intended to create
binding obligations, to serve as a basis for disciplinary action, or to create
any private cause of action.




THE STAKEHOLDERS

Who is pushing for the policy?

Council members?

ol-I-ti-cian [noun]

/pa-la-ti-shan/

Professional staff: city attorney, city
secretary, and city manager? 1 Seller Of false hOpC_i)
The general public? . |
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WHERE T0 START

A Use existing policy, if there is one
A Look to charter provisions

A Look at state law

0Good writers bo
from other writers. Great

writers steal from them
outright. o Sam

A Search for samples
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LIMITATIONS ON ETHICS POLICIES

Not a magic bullet

Governing body can impose rules on itself, appointees,
staff, etc., but consequences will differ.

Elected officials can only be removed as provided by
charter (recall) or state law (LGC Ch. 21), and have
inherent authority that cannot be completely stripped

Employees are protected by employment laws,
whistleblower statute, etc.
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LAWYER AS ELECTED OFFICIAL LOYALTY

Rule 1.10 Successive Government and Private
Employment

(a) Except as law may otherwise expressly
permit, a lawyer shall not represent a private
client in connection with a matter in which
the lawyer participated personally and
substantially as a public officer or employee,
unless the appropriate government agency
consents after consultation.

Cmt. 1. This Rule prevents a lawyer from
exploiting public office for the advantage of a
private client.

TFW you can tell a super annoying
prospective client to pound sand because
of conflict of interest rules




Are we having fun yet?



WHAT TO INCLUDE IN ETHICS POLICY

Code of Ethics

516

A set of principles that makes it

. possible fo know
Q eth-ics |
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1. moral principles that govern a person's behavior or the conducting of an activity.
"medical ethics also enter into the question”

Similar:  moral code marals marality moral stand moral principles
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A Fairness

A Loyalty

A Transparency

A Objectivity

City

Gov ot




WHAT TO INCLUDE CONT’D

Code of Conduct Conduct of Public Officials

A Confidentiality

AFol | ow Robertodos Rul es

ADonodot abuse City res:¢

A set of rules that guides ADecorum
within a business.
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WHAT TO INCLUDE CONT’D

Restatement of Charter provisions d

Restatement of State laws: A Purchasing

A Nepotism A Appointment

A Bribery

A Decorum

A Conflicts of Interest




WHAT TO INCLUDE CONT’D

Expansion of State Law

Legal Standard
A Local official, relative 1 stdegree

A Substantial interest in property

A Abstain from discussion and voting

A No gift over $50

Higher standard

A Relative 2" degree, business partner

APer sonal

A Leave dais; Body language
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